CONTRACT # 5957

INTERLOCAL COOPERATION AGREEMENT BETWEEN THE KING
COUNTY FLOOD CONTROL ZONE DISTRICT
AND THE CITY OF REDMOND FOR
OPPORTUNITY FUND PROJECTS

THIS INTERLOCAL COOPERATION AGREEMENT 1s entered into between
the CITY OF REDMOND a municipal corporation ot the State of Washington ( City )

and the KING COUNTY FLOOD CONTROL ZONE DISTRICT a quast municipal
corporation of the State of Washington ( District ) (' Parties” or when singular "Party")

and shall be effective upon execution by the Municipality and the District

Article [ Recitals

In Apnl 2007 the King Countv Council as authonzed by chapter 86 15 RCW
created the District as a quasti-municipal corporation  The King County Council members
ex officto constitute the Board of Supervisors of the District the governing body of the
District

In Resolution FCZD 2008-15 2 the Board of Supervisors approved the District's
2009 budget and annual work program and allocated 10 petcent of the District's annual
property tax revenues tor a sub-regional opportunity fund to be uscd by King Countv
mumcipalities  The Boaid of Supervisors turther determined that eligibility of projects
tor opportunity funds be based on consistency with chapter 86 15 RCW provided that
expendtturcs under RCW 86 15 035 and RCW 39 34 190 for salmonid habitat protection
be hinked to the construction of a flood or stormwater project  [he Board of Supervisors
also allocated the opportunity funds to a municipahity based on that mumcipahity's

proportional contribution to the overall King Countv assessed valuation as collected



In Resolution FCZD 2009-01 1 the Board of Supervisors included the projects
and activities described 1in Attachment A to this Agreement in an amendment to the
District s annual budget and work program for the vear 2009

The Board of Supervisors desires 10 have the City implement 1its approved
opportunity fund projects and activities tor the vears 2008 and 2009 as well as the
projects and activities that are approved tor the Citv in subsequent District annual budgets
and work programs The Citv desnes to implement such projects and activities and to
recerve opportunity funds to fininee in whole o1 1n part such projects and activities

The City and the District arc authorized to cnter into this Agreement pursuant to
Chapter 39 34 RCW (the Interlocal Cooperation Act) and agree as tollows

Article II Definitions

21 Eligibilits Criteria The term "Lhigibility Criteria means onc of the two

tollowing ciiteria that Projects shall meet to quality for Opportunity Funds
211 Under RCW 86 15 110 Opportumity Funds may be expended for

aither flood control improvements or stormwaltcr control impiovements that are extended
cnlarged acquired or constructed provided that the City has developed a comprehensive
plan ot devilopment {or flood control or tor stormwater control respectivelv and the
tmpros cment contributes to the objectives ot the plan For flood control improvements
such plan shall be submitted to and approsed by the Department of Ecology  In addition
for newly constructed improvements the Cits shall develop preliminary engineering
studies and plans and such plans and studies shall be filed with the Distiset's engineer
For all projeets the City shall provide cost estimates and underlving data and shail

dusertbe the benedit provided by the improyement
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2 1 2 Pursuant 1o the critena in RCW 86 15 035 and RCW 39 34 190 as

modified by Resolution FCZD 2008-15 2 Distnet funds may be expended for

cooperative watcrshed management actions including watershed management

partnerships and other intergovernmental agreements for the purposes of water supply

water quality and water resource and habitat protection and management provided that

Opportunity Funds espended for salmon habitat protection shall be Iinked to the

construction ol a flood or stormwater project and provided further that all such funds

shall be used for the implementation of watershed management plans including but not

limited to the following

o

Watershed plans developed under chapter 90 82 RCW

Salmon recovery plans developed under chapter 77 85 RCW

Watershed management elements of comprehensive land use plans
developed under the growth management act chapter 36 70A RCW
Watershed management elements of shoreline master programs developed
under the shoreline management act chapter 90 58 RCW

Nonpoint pollution action plans developed under the Puget Sound water
quality management planning authorities ot chapter 90 71 RCW and
chapter 400-12 WAC

Other comprihensive management plans addressing watershed health at a
WRIA level or sub-WRIA basin drainage level

Coordinated water svstem plans under chapter 70 116 RCW and similar
regional plans for water supplv and

Amv combimaton of the foregong plans in an integrated watershed
management plan

The authority to usc funds tor implementation of these plans 1s broadiv construed to

melude

[

Coordination and oversight of watcrshed management plan

implementation including tunding a watershed management partnership for
this purposc

2

"
b

I'eehnical support monitoring and data collection and analysis,
Design development construction and operation of projects tncluded 1n

the plan and

4

Conducunyg activities and programs included as elements in the plan

-3-




22 Project The term Project or Projects means spectfic projects or
activities that meet the Ehgibility Cnitenia of this Agreement are approved by the Board of
Supervisors 1n a resolution approving the annual budget and work program or amendment
thereto and are described 1n an attachment to this Agreement that 1s approved pursuant to
this Agreement

23 Opportumty Funds The term  Opportunity I'unds” means the funds made
available by the Board of Supervisors to the municipalities within King County for
implementation of Projects  For each of the vears 2008 and 2009 these funds represent 10
percent of property tax revenues collected for each of those years and are available to
individual municipalities based on the proportional amount that municipality's assessed
valuation as collected (as determined by the King County Assessor's office) bears to the
entire amount of assessed valuation in all of King Countv (as determined by the King
County Assessor's otfice) Tor the years atter 2009 this term means District tunds that are
designated as 'Opporturnity Funds" by the Board of Supervisors in etther a resolution
approving the District s annunl budget and work program or a scparate resolution

24 Service Provider The term 'Scrvice Provider means the Water and Land
Resources Division of the King County Department ot Natural Resources and Parks

Article 11l Duration of Agreement--Survival of Agreement

[ his Agreement shall be etfective upon execution by both Parties and shall remain
tn eftect until terminated by one or both of the Parties  Either Party may terminate this
Agrcement by providing written notice of termination to the other Party no less than sity

(60) davs prior to the effectine date ot termination This Agrecment also mav be terminated



upon mutual agreement of the Parties expressed in writing Sections 42 52 53 54 55
6 3,64 and 6 5 and Article VII shall survive any termination of this Agreement

Article IV Conditions of Agreement

41 Project Descriptions  The imitial approved Projects are described i
Attachment A which 15 incorporated by reference  Subsequent approved Projccts shall be
described 1 new Attachments to this Agreement that are approved through the amendment
process of Section 7 2 2 which Attachments shall be incorporated bv reference nto this
Agreement

42 Use of Funds The City shall use Opportunity Funds distiibuted pursuant to
this Agreement only tor expenses related to the Projects

Article V. Responsibilities of City

51 Project Application and Description  The City may submit an applhication
for distribution of Opporturuty Funds within a period of time designated by the Scrvice
Provider and on a torm approved by the Service Provider  As part of the application to
receive Opportunity Funds the City shall submit to the Service Provider the following
information for each proposed Project

5 11 Name of proposed project or activity

512 Description ot the flooding stormwater o1 watcished m magement
problem to be addressed {one to two paragraphs),

515 Deseription of how the proposed project or activity will addiess the
problem (one to two paragraphs)

514 Ivpeof project or activity {e g feasibility study design

construction acquisiiion programmatic activities CIC)
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515 Description of how the project or activity satisfies the ‘Eligibility
Criterta  as defined 1in this Agreement

516 Identification of the plan (flood control stormwater control or
watershed management) that includes the Project

517 Product/deliverable and for constructed Projects design plans or
studies and

518 Schedule milcstones costs and budget for each Project consistent
with the requirements of this Agreement

The schedule tor a Project shall provide tor the expenditure of Opportunity Funds
within two years after the commencement date of the Project  The City shall submit a
request for distribution of Opportunity Funds after an actual expenditure 1s incurred for the
P1roject provided that the City may request distnibution of up to 10 percent of Opportunity
Funds tor a Project upon approval of a Project by the Board of Supervisors After approval
of the Project by the Board of Supcrvisors the application form as approved bv the Board
of Supervisors shall become an attachment to this Agreement through the amendment
ptocess in Section 72 2
52 City Obligations for Projects  The City shall implement the Project as

described and provided tor in the approved attachment to this Agreement  Upon receipt
the Citv shall deposit Opportunity Funds 1n a sepatate account which shall accrue interest
at the rate earned by the Citv on its investments 1o request a distribution of Opportunity
I unds the Cits shall submut to the Service Providar such inftormation and proof of

expenditure as requested by the Scrvice Provider



53 Projects Seeking Opportunity Funds Bevond Current Appropnation Year
The City may request distnibution of Opportunity Funds beyond the appropniation vear for
the District s budget and annual work program provided that District approval of such
distribution of Opportunity Funds shall not be construed as nor constitute a District
obligation or commitment to appropriate Opportunuty Funds tor the Project beyond the
approved appropration year The District shall have no obligation to provide Opportunity
I unds beyond the appropriation vear for the District s budget and annual work program
provided that the District shall distribute to the Citv alter such appropriatton vear anv
Opportunity Funds that were allocated to the City 1n such appropnation vear and in previous
years and that have not been distributed to the City
54  Reporting

541 Until the Project 1s completed or all Opportunity Funds for a Project
have been spent the City shall provide semi-annually to the Service Provider bnefl written
reports describing the progress on and status of the Project and any other relevant
information that the Service Provider may request to determine compliance with this
Agreement

542 Upon completion of a Project or upon expenditure of all of the
Opportunity Funds for the Project whichever occurs first the City shall submit a final
report Lo the Service Provider within 90 davs ot such completion or expenditure The tinal
report shall contain a summary of all Project expenditures coptes of invoices 1f requested
by the Scrviee Provider a desctiption of the Project status and accomplishments and other
rclevant information 1equested by the Service Providat to verthy comphiance with this

Agreement  The final 1cport also shall contain a certification that all Opportunity Funds
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provided to the City were expended solely on the Project 1n accordance with this Agreement
and the Project approval [f a Project 1s not completed prior to termination of this
Agreement a report as described in this Section shall be provided to the Service Provider
within 90 days of such termunation All records relating to a Project shall be retained by the
City for a minimum of seven years unless required by law to be retained for a longer
period 1n which case the longer period shall apply
35 City obligations upon Project completion or termination As consideration

for receipt Opportumitv Funds to implement the Project the City agrees that

551 It the Project involves deviloping a report or studv undertaking a
study or collecting data, or producing written o1 electronic matenals of any kind copies of
all such materals shall be provided upon request to the District or the Service Provider and

55 2 If the Project involves the acquisition extension cnlargement or
construction of a physical improvement the City shall take ownership of and shall be
obligated to operatc maintam and repair such improvement for the ordinarv c\pected
usctul hife of such improvement

333 Ifthe City termunates 4 Project and the City has not expended ali of
the Opportunits Funds patd i advance puisuant to Section 6 3 the Citv shall return to the
Service Provider the remaining Opporturity | unds within 60 davs of the close of the
calendar vear in which the Project was termmated  Such rcturned Opportunity Funds shall
be credited to the City s Opportunity Fund weount and may be used on future approved
Projects provided thatf the Board ot Supervisors has terminated the Opportunity Fund
ptogram at that ume the rcturned Opportunity | unds mav be used by the District for

District projects and activities



Article VI Responsibilities of District

61 Upon timely submission of a Project apphication by the City the Service
Provider will review the application provide reasonable and appropnate feedback and
consider including the Project as an element of the District's annual budget and work
program

62  Ifthe Board of Supervisors approves the Project application bv including the
Piroject 1in the District's annual budget and work program or an amendment thereto the
Service Provider shall attach a copv of the Project application as approved to this
Agreement and it shall become a part hercol

63 The District through the Service Provider shall distribute Opportunity
Funds up to the remaiming amount of the Citv s total Opportunity Fund allocation after
City expenditure of funds for a Project as set torth 1n the approved schedule for the
Project provided that upon request of the Citv  the District shall pay up to 10 percent of
the total Opportunity Funds allocated for a Project upon approval of an attachment to this
Agreement The Service Provider shall pav the Opportunity Funds after confirming that
the expenditures have been made consistent with the Project approval and schedule

64  The District assumes no obligation for future support of Projects meeting the
Fhaibtlity Criteria except as expressly set 1orth 1n this Agreement

65 T'he Dnstrict shall have no obligation to provide Opportunity ['unds bevond
the appropriation vear for the District s budget and annual work program provided that the
District shall distnibute to the Citv after such appropriation year any Opportunity Funds that
were allocated to the Cits 1n such appiopriation vear and 1n previous vears and that have not

been distributed o the City



Article VI_l Q__;l_;eﬁr Provisions

71 Hold Harmless and Indemnification

7 11 The District assumes no responsibility tor the direct payment of any
compensation fees wages benefits or taxes to or on behalt of the Citv 1ts employees
contractors or others by reason of this Agreement The City shall protect indemnity and
save harmless the District 1ts officers agents employees and the Service Provider from any
and all claims cost and whatsoever occurring or resulting from (1) the Citv's fasture to pay
any compensation fees wages bonelits or taxes and (2) the supplving to the Citv of works
services matenals or suppltes by City employccs or agents or other contractors or supphers
in connection with or 1n support of performance of this Agreement

712 The City further agrees that 1t 15 financially responsible for and will
repay the District all indicated amounts following an audit exception which occurs due to
the neghgent or intentional acts by the City 1ts otficers employees agents or
representatives

71 3 The City shall protect mdemnifv and save harmless the Dhstrict from
any and all costs claims judgments or awards of damages artsing out of or 1n any way
resulting trom the negligent acts or onussions of the Citv 1ts officers employees or agents
in connection with the implementation ot the terms of this Agreement and/or
implementation of the Projects  For purpose of this Agreement only the City agrees to
warve the immunity granted 1t for industnal imsurance claims pursuant to Washington
Statute Chapter 51 to the extent necessary to extend 1ts obligations under this paragraph to
any claim demand or cause of action brought by or on behalf of any cmployee including

judgments awards and costs ansing therelrom including attorney's fees
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72 Amendment
721 This Agreement may be modified by written instrument approved by
the Citv Council and the District Board of Supervisors and signed by the Parties
722 This Agreement also mav be modtfied by additional attachment for

Projects subsequently approved by the Board of Supervisors  After approval of a Project in
the District s annual budget and work program or amendment thereto the Project
application as approved shall become an attachment to this Agreement and shall constitute
an amendment to this Agreement without turther action by either Party

73  Contract Waiver No waiver by cither Party of anv term or condition of this
Agreement shall be deemed or construed to be a waiver of any other term or conditton nor
shall a waiver of any breach be deemed to constitute a waiver of anv subsequent breach
whether of the same or ditferent provision of this Agreement No waiver shall be cifective
unless made 1 wriling

74 No Third Partv Rights Nothing in this Agreement shall be construed to
create any rights in or dutics to any third party nor any habilitv to or standard of care with
reference to anv third party

75 Entirets  This Agreement 15 the complete expression of the terms hereto and
any oral representations or understandings not incorporated are excluded [his Agreement
merges and supersedes all prior negotiations representations and agreements between the
parties refating o the projects and constitutes the entire agreement between the parties The
parties recognize that time is of the essence in the performance of the provisions of this

Agreement
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IN WITNESS WHERLOI' authonzed representatives ot the parties hereto have

signed their names in the spaces put torth below
Nr (or it Mana;:c_r or Executive)
Datc

%ed as to form
N

'Mum'c’:lpa] Attortey

KING COUNTY FLOOD CONTROL
ZONE DISTRICT

Eﬁgutwe Director

Date i ZROZO 97

Acung undet the authonty of

Resolution FCD2008 </ 1 /
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ATTACHMENTI A

FKL[C])\]O% ggH%gl King County Water Land Resource Division m

LLOCD VNIV, River and Floodplain Management <
n

Sub-Regional Opportunity Fund Project Application e y

Appfication Due Date December 8 2008

Jurnisdiction City of Redmond

1) Do you wish to forego the receipt of your Opportunity Fund allocation this year allowing 1t to accrue for a
future year? [ | Yes No

2) Would you prefer to apply your Opportunity Funds toward an existing project on the District s 6-year CIP?
[JYes No If Yes please provide the name of the project

If you said Yes to either (1) or (2} above you do not need to complete the remamnder of this form

3) Proposed project or activity name  Lower Bear Creek Rehabiitation
and location Lower Bear Creek from the mouth {Sammamish River) upstream ~3 300 feet
Located between SR $20 and Redmond Town Center

4) Description of the flooding stormwater or inked watershed management problem that this project or
activity will address (1500 character maximum)

The existing channel in the lower reach of Bear Creek 1s confined to a narrow steep sided rock lined ditch configuration created
when the Army Corps dredged the lower reach of the creek in the 1960s A high bench near Redmond Town Center restricts the
channel to the north and the channel will be further resticted when SR 520 15 widened on the south side of the creek  Existing
conditions restict channel capacity and degrade in stream habitat  FEMA maps will be revised in conjunchon with the project

5) Description of how the proposed activity will address the problem outlined in number 2 (1500 character
maximurm)
The proposed channel will consist of a broader floodplan and seasonally flooded wetland areas  Channel capacity will be
improved through remvoal of fill soils and hydraulic diversity will be enhanced by adding a meandernng channel and creating a
pool/nffle profile  The proposal will continue 2 project built upstream in 1999

[ ] Feasibility Study | Project Design [ ] Project [| Property Acquisition
6) Type of Construction

Activity
[_] Programmatic — 1dentify

Other —identify  Design including hydraulic and hydrologic modeliing

7) Describe how the proposed project or activity satisfies the eligibility critena for at least one of the three
categories histed in Section lll of the attached document (1500 character maximum)
The proposal 1s consistent with project goals outlined 1n an adopted interagency watershed management plan

8) Identify the management plan (1 e flood contrel stormwater control or watershed management) within
which implementation of the project or activity 1s an element or 1s recommended
Bear Creek Basin Plan King County 1990

9) Ildentify deliverables and any relevant design plans or studies (for construction projects)
Prelmmary design (for permit submittals} and final design (for bidding and construction)

10} Identify a timeline for this project from inception to completion List any relevant milestones and provide a
rough estimate of project costs and budget

Preliminary design report completed January 2006

Permit submittals (60% design) anticipatecd February 2009

Final design anticipated December 2009

Construction 15 anticipated over two summers in 2010 & 2011
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For Informational Purposes Only  We wsh to inform the Flood Control Distnct Board of Supervisors on how
Opportunity Funds leverage other resources and we appreciate any imformation you are willing to provide in this regard  If you plan to
partner with other junsdichons to conduct a project or otherwise intend to use your Opportunity Fund allocation to leverage grant funds

or other surface water management funds please provide us with this information (1200 character imit)
WSDOt 58,000,000 City of Redmond $2,500,000, King Conservation District $220,000

For Internal Use Only

5

Authorized Signature

(2] Project Ehigible and Accepted _ I

[ 1 Project Ineligible - .
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